University of New Mexico

UNM Digital Repository
NotiSur

Latin America Digital Beat (LADB)

1-21-2000

British Doctors Say Ex-Chilean Dictator Pinochet
Unfit to Stand Trial
LADB Staff

Follow this and additional works at: https://digitalrepository.unm.edu/notisur
Recommended Citation
LADB Staff. "British Doctors Say Ex-Chilean Dictator Pinochet Unfit to Stand Trial." (2000). https://digitalrepository.unm.edu/
notisur/12729

This Article is brought to you for free and open access by the Latin America Digital Beat (LADB) at UNM Digital Repository. It has been accepted for
inclusion in NotiSur by an authorized administrator of UNM Digital Repository. For more information, please contact amywinter@unm.edu.

LADB Article Id: 54023
ISSN: 1060-4189

British Doctors Say Ex-Chilean Dictator Pinochet Unfit to
Stand Trial
by LADB Staff
Category/Department: Chile
Published: 2000-01-21
Just days before Chileans voted in the presidential runoff election (see other article in this edition),
a British judge ruled that former Chilean dictator Gen. Augusto Pinochet (1973-1990) is not well
enough to withstand extradition to Spain. Pinochet was arrested in London in October 1998 on a
warrant from Spanish Judge Baltasar Garzon asking that the general be extradited to Spain to face
trial on human rights abuses during his 17-year rule. Specific charges included 35 counts of torture
and conspiracy to commit torture.
Since then, a lengthy legal battle has been slowly moving Pinochet closer to extradition. The next
scheduled court date was a March 20 hearing on the appeal by Pinochet's lawyers to the October
1999 ruling by Judge Ronald Bartle that gave a green light to the extradition. A team of British
doctors examined the 84-year-old Pinochet Jan. 5 and found that his health has deteriorated to the
extent that he is too ill to stand trial. Pinochet suffers from heart problems, diabetes, and has had
two strokes.
Home Secretary Jack Straw said the medical report was "unequivocal and unanimous," and he
was therefore inclined "to take the view that no purpose would be served in continuing the present
extradition proceedings." But Straw's position was questioned on Jan. 16 by John Grimley Evans,
professor at Oxford University and one of the doctors who examined Pinochet.
The London newspaper The Observer quoted him as saying that "all we did was enumerate a list of
the medical facts. If those constitute unmistakable criteria to declare an inability to stand trial, that
is outside our competency and not our responsibility." Straw must still announce his final decision
on whether Pinochet will be free to go home, and Home Office officials declined to say when that
would happen.
Straw was examining objections from lawyers in Spain, France, and Belgium, and from human
rights groups, all determined to bring Pinochet to justice. France has said it would forward a request
from a French judge who wants to question Pinochet, and Belgium has said it will also go ahead with
attempts to extradite him. The Spanish government, which has shown no interest in a Pinochet trial
in Madrid, said on Jan. 12 it would do nothing to block the general's release. President Jose Maria
Aznar is known to be concerned about further damage to already strained diplomatic and trade
relations with Chile.
Judge Garzon wrote the British government that physical impairment and old age should not be
grounds for exclusion from trial. He cited the cases of Klaus Barbie, a Gestapo official in occupied
France, and the French Nazi collaborator Maurice Papon, who were tried and convicted of war
crimes despite their advanced ages and physical ailments. Garzon also requested a second medical
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exam in which doctors appointed by his Madrid court take part, and he said his court should get
the results of both tests. Under Spanish law, Pinochet could be excused from trial only if he were
mentally impaired and could not understand the charges.
Meanwhile, Amnesty International (AI), which is participating in the proceedings against Pinochet,
objected that Straw had not allowed AI to see the medical report. "Amnesty International is alarmed
because Jack Straw has indicated he will make his decision regarding extradition according to
medical evidence that has not been made available to all parties," said AI spokesperson Maya
Catsanis.
Straw said, however, said it was up to Pinochet's lawyers to release the medical information, which
he said they should do. But Pinochet has refused to let anyone be given details of the medical tests.
Victims of repression call decision unfortunate The news that Straw might send Pinochet back to
Chile brought criticism from lawyers, courts, and human rights groups throughout Europe.
"The suffering of the Chilean people is worse than what Pinochet is suffering," said Carlos
Reyes, a former journalist imprisoned for two years during the Pinochet dictatorship. He said it is
unbelievable that a criminal can evade justice because he might be ill or in pain. "Here is a man who
had no mercy," said former political prisoner Luis Munoz. "He had no compassion, nor remorse for
what he did in Chile. We want a trial first, then we can talk of compassion and his health."
But some Pinochet opponents were more resigned to the latest developments. "I am not surprised
to hear this, and much as I regard Pinochet as a blood-soaked tyrant, if the doctors say he is unfit to
stand trial then he is unfit to stand trial," said George Galloway, a Labor member of Parliament. "It
would be reducing ourselves to Pinochet's level if we pursued the matter vindictively in the teeth of
medical evidence."

No bed of roses awaits Pinochet in Chile
Socialist Sen. Ricardo Nunez said that once back, Pinochet should withdraw from politics, resigning
the post of senator-for-life provided him under the 1980 Constitution he had written before leaving
office. "If he doesn't, he would make Chile the laughingstock of the world," Nunez said.
More than 50 individual lawsuits against Pinochet have been filed in Chilean courts, which the
government has said he should face if he returns. For two years, Chilean Judge Juan Guzman has
heard evidence in the suits filed against Pinochet by the families of his victims. But most victims'
families do not believe Chilean courts have the will or power to put Pinochet on trial.
One fundamental problem for Guzman is to find a way to strip Pinochet of his immunity from
prosecution, which he enjoys as a senator for life. Proceeding will set historic precedent whatever
the outcome Pinochet's arrest surprised the world and forced legal experts to analyze whether
former dictators could be judged for crimes against humanity.
England's highest court, the Law Lords of the House of Lords, fundamentally altered the law of
sovereign immunity when it threw out Pinochet's claim that he could not be tried for acts occurring
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when he was a head of state. The court also established new international recourse for people
seeking redress of rights abuses, even in courts outside the country where crimes were alleged to
have been committed. Geoffrey Bindman, lawyer for AI, said the importance of the whole process
has been "to develop and establish a new principle in international law relative to human rights."
He said that "in the future, those who commit the kind of human rights crimes that Pinochet
committed will think twice about traveling outside their ountries."
Chilean president-elect Ricardo Lagos said it would be "healthy" to try the crimes of repression
committed during the military dictatorship because that would allow the country to "confront the
legacy" of Pinochet. "The Chilean transition has not yet ended," Lagos said in interviews published
Jan. 18 in Buenos Aires dailies Clarin and Pagina 12.
But Lagos, the first socialist elected since Pinochet's bloody 1973 coup, said that it was for the courts
to decide whether Pinochet should be prosecuted if he returns. "If Pinochet is going to be judged
in Chile, needless to say this will produce some tension," said Lagos. "But having tension does not
mean an inability to prosecute." He also said he would try to reach an agreement with the right to
reform the 1980 Constitution.
Lagos said the right that is tied to Pinochet "is arrogant and anti-democratic," and the new
administration will have to see in the coming months how willing it is to negotiate these matters. He
said the Chilean transition will end "when we have a constitution that everyone supports," and he
added that "if the right wants real possibilities to compete in democracy it has to allow the reforms.
I would like that to be possible, because the right raises the possibility every election, and then
forgets it." [Sources: The Financial Times (London), The Miami Herald, 01/12/00; Inter Press Service,
01/14/00; The New York Times, 01/12/00, 01/15/00; CNN, 01/09/00, 01/11-13/00, 01/16/00, 01/17/00;
Spanish news service EFE, 01/09/00, 01/12/00, 01/14/00, 01/16/00, 01/18/00, 01/19/00; Associated
Press, 01/11/00, 01/19/00; Reuters, 01/18/00, 01/19/00]
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